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SARY PIERCE, Chairman 
BOB STUMP 
SANDRA D. KENNEDY 
PAUL NEWMAN 
BRENDA BURNS 

tN THE MATTER OF THE APPLICATION 

COMPANY, AN ARIZONA CORPORATION 
FOR A DETERMINATION OF THE 
CURRENT VALUE OF ITS UTILITY PLAN? 
AND PROPERTY AND FOR INCREASES IN 
ITS RATES AND CHARGES BASED 
THEREON FOR UTILITY SERVICE BY ITS 
ANTHEM WATER DISTRICT AND ITS SUb 
CITY WATER DISTRICT, AND POSSIBLE 
RATE CONSOLIDATION FOR ALL OF 
ARIZONA AMERICAN WATER 
COMPANY’S DISTRICTS. 

OF ARIZONA-AMERICAN WATER 

IN THE MATTER OF THE APPLICATION 
OF ARIZONA-AMERICAN WATER 
COMPANY, AN ARIZONA CORPORATION 
FOR A DETERMINATION OF THE 
CURRENT VALUE OF ITS UTILITY PLAN1 
AND PROPERTY AND FOR INCREASES Ih 
ITS RATES AND CHARGES BASED 
THEREON FOR UTILITY SERVICE BY ITS 
ANTHEM/AGUA FRIA WASTEWATER 
DISTRICT AND ITS SUN CITY WEST 
WASTERWATER DISTRICT, AND 
POSSIBLE RATE CONSOLIDATION FOR 
ALL OF ARIZONA AMERICAN WATER 
COMPANY’S DISTRICTS. 
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APPLICATION FOR REHEARING / 
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Pursuant to A.R.S. 5 40-253, Corte Bella Country Club Association, Inc. (“Corte 

Bella”), by and through undersigned counsel, hereby files this Application for Rehearing / 

Reconsideration of Decision No. 73227. 

I. INTRODUCTION 

The Commission (via a 3-2 vote) recently approved Decision No. 73227 and 

ordered the deconsolidation of the Anthem / Agua Fria Wastewater District. In doing so, 

the Commission expressly rejected the ALJ’s Recommended Opinion and Order (“ROO”) 

that provided the following: 

Deconsolidation of the Anthem/Agua Wastewater District as 
proposed in the Compliance Application would not correctly 
assign cost responsibility for all ratemaking components, 
and is therefore not in the public interest at this time. 

At the Open Meeting on May 22, 2012, the Cornmission took the position that 

deconsolidation was required at the conclusion of this proceeding - due to the settlement 

agreement between Anthem Community Council (“Anthem”), RUCO, Staff and Arizona- 

American at the Opening Meeting on December 15, 20 10 (the “Settlement Agreement”). 

Specifically, the Commission stated the following: 

Moreover, even if we were to set aside our desire to establish 
rates on cost causation principles, we believe deconsolidation 
of the Anthem wastewater district would be ap ropriate in 

negotiations that occur in Commission proceedings. In our 
December 15,20 10 Open Meeting, we encouraged the parties 
to negotiate the settlement of contentious legal and equitable 
issues involving the disputed refund payments that the 
Company paid to Pulte. As part of the settlement a reement 
that was ultimately reached, Anthem surrenderef several 
arguments against recognizing the disputed refund payments 
to Pulte for ratemaking purposes. Anthem’s willingness to do 
so was based on the gains Anthem would make in other areas 
under the settlement agreement, including the timely 

this case in order to preserve the integrity o f settlement 
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deconsolidation of the AnthedAgua Fria Wastewater 
District. The record suggests that deconsolidation of the 
AnthedAgua Fria Wastewater District was vital to Anthem’s 
willin ness to support the settlement as a complete package. 

ne otiations that occur in Commission proceedings, we 

from the Anthem / Agua Fria Wastewater District at this time. 

There B ore, in order to preserve the integrity of the settlement 

be k ieve it is in the public interest to deconsolidate Anthem 

Decision No. 7322 7 at 31. 

Corte Bella respectfully disagrees with the Commission’s position. Namely, by 

considering deconsolidation at the hearing in November 20 1 1, Corte Bella believes the 

Commission did preserve the integrity of those settlement negotiations. Decision No. 

72047 did not obligate the Commission to approve deconsolidation in this proceeding. 

Furthermore, the Commission’s approval of Decision No. 73227 violates the due 

process rights of Agua Fria customers (including Corte Bella) because (i) Agua Fria 

customers were not a party to the Settlement Agreement that effectively increased 

wastewater rates by 137.9% and (ii) Agua Fria customers did not receive notice of the 

deconsolidation and resulting 139.7% increase in wastewater rates until Arizona- 

American filed its Compliance Application on April 1’20 1 1 

Agua Fria customers had no opportunity to participate in the settlement 

negotiations that occurred in December 2010 and led to Decision No. 72047. The public 

notice provided to Agua Fria customers noted an 81.8% increase in wastewater rates (not 

a 139.7% increase). See Exhibit A (pages 5-8) 

Based on the foregoing, the Commission should grant this application for a 

rehearing and reconsider the portion of Decision No. 73227 that orders deconsolidation of 

3 

2093.005 



1 

2 

3 

8 

9 

10 

11 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the Anthem / Agua Fria Wastewater District. 

11. THE COMMISSION WAS NOT REQUIRED TO DECONSOLIDATE 

On January 6, 201 1, the Commission issued Decision No. 72047. The Decision 

specifically ordered the following: 

The docket in the instant proceeding is to remain open for the 
sole purpose of considering the design and implementation of 
stand-alone revenue requirements and rate designs as agreed 
to in the settlement reached during the Open Meeting for the 
Anthem Waster District and Agua Fria Wastewater District as 
soon as possible. 

See Decision No. 72047, Page 84. 

The clear purpose of this proceeding was to consider (not implement) the proposed 

deconsolidation of the Anthem / Agua Fria Wastewater District. The Commission did not 

“blindly” approve deconsolidation in Decision No. 72047 - as Anthem suggests. 

In this regard, the Agua Fria customers (including Corte Bella) were not a party to 

the Settlement Agreement that effectively increased their wastewater rates by 137.9%. 

Agua Fria customers were not provided with notice and an opportunity to comment on the 

Settlement Agreement before it was adopted by the Commission as part of Decision No. 

72047. Clearly, the Agua Fria customers would have objected to the Settlement 

Agreement (but were not given an opportunity to do so). 

In addition, Agua Fria customers did not receive notice of the deconsolidation and 

resulting 139.7% increase in wastewater rates. The public notice provided to Agua Fria 

customers noted an 81.8% increase in wastewater rates (not a 139.7% increase as a result 
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of deconsolidation). See Exhibit A (pages 5-8). It was not until April 1, 201 1 (nearly four 

months after the Settlement Agreement and Decision No. 72047) that Agua Fria customers 

received notice of the deconsolidation and resulting 139.7% increase in wastewater rates. 

See Exhibit B (pages 6-8). 

Simply put, the Commission was not required to deconsolidate the Anthem / Agua 

Fria Wastewater District as part of the Settlement Agreement and Decision No. 72047. 

The ALJ, Commission Staff and EPCOR all agree. Corte Bella continues to believe 

that the ROO was correct and that deconsolidation should not be approved. 

111. CONCLUSION 

Based on the foregoing, Corte Bella respectfully requests that the Commission 

grant this application for a rehearing and reconsider the portion of Decision No. 73227 

that orders deconsolidation of the Anthem / Agua Fria Wastewater District. 

DATED thisl& day of June 2012. 

MACK DRUCKER & WATSON, P.L.C. 

-7de--- _.- 

Troy B. s t m a n ,  Esq. 
3200 North Central Avenue, Suite 1200 
Phoenix, Arizona 85012 
Attorney for Intervenor Corte Bella Country 
Club Association, Inc. 

ORIGINAL and 13 copies filed 
this & day of June 20 12, with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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COPIES of the foregoing mailed 
this day of June 20 12 to: 

Steve Olea, Director 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, Arizona 85007 

Daniel W. Pozefsky, Chief Counsel 
Residential Utility Consumer Office 
11 10 W. Washington St., Suite 220 
Phoenix, Arizona 85007 

Greg Patterson 
Water Utility Association of Arizona 
916 W. Adams, Suite 3 
Phoenix, Arizona 85007 

Judith M. Dworkin 
Roxanne S. Gallagher 
Sacks Tierney P A 
4250 N. Drinkwater Blvd, Fourth Floor 
Scottsdale, Arizona 8525 1-3693 

Jeff Crockett 
Robert Metli 
Snell & Wilmer 
400 E. Van Buren St. 
Phoenix, Arizona 85004-2202 

Andrew M. Miller, Town Attorney 
Town of Paradise Valley 
6401 E. Lincoln Dr. 
Paradise Valley, Arizona 85253 

Maureen Scott 
Robin Mitchell 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington St. 
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'hoenix, Arizona 85007 

kaig A. Marks 
kaig A. Marks, PLC 
0645 N. Tatum Blvd., Suite 200-676 
'hoenix, Arizona 85028 
dtorney for Arizona-American Water Co. 

oan S. Burke 
,aw Office of Joan S. Burke 
650 N. First Ave. 
'hoenix, Arizona 85003 

,awrence V. Robertson, Jr. 
l.0. Box 1448 
rubac, Arizona 85646-1448 

3radley J. Herrema 
Cobert J. Saperstein 
3rownstein Hyatt Farber Schreck, LLP 
!I E. Carillo St. 
3anta Barbara, CA 83 101 

N.R. Hansen 
12302 W. Swallow Drive 
Sun City West, Arizona 85375 

rhomas M. Broderick 
Arizona-American Water Company 
2355 W. Pinnacle Peak Rd., Suite 300 
Phoenix, Arizona 85027 

Sun City Grand Community Assoc. 
Palm Center 
19726 N. Remington Dr. 
Surprise, Arizona 85374 

Larry Woods 
Property Owners and Residents Assoc. 
138 15 E. Camino Del Sol 
Sun City West, Arizona 85735-4409 
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'auline A. Harris Henry 
:ussell Ranch Homeowners Assoc., Inc. 
1448 N. 75th Avenue, Suite 6 
ilendale, Arizona 85308 

,arryD. Woods 
5 14 1 W. Horseman Lane 
lun City West, Arizona 85375 

ay Shapiro 
'atrick Black 
iennemore Craig, P.C. 
1003 North Central Avenue, Suite 2600 
'hoenix, Arizona 850 12 

'hilip H. Cook 
. 0 122 W. Signal Butte Circle 
sun City, Arizona 85373 

lesi Howe 
Inthem Golf & Country Club 
!708 W. Anthem Club Dr. 
Inthem, Arizona 85086 

Sary Verburg, City Attorney 
Daniel L. Brown, Asst. City Attorney 
Zity of Phoenix 
200 W. Washington, Suite 1300 
Phoenix, AZ 85003 

Jason D. Gellman 
Roshka, DeWulf & Patten, PLC 
100 E. Van Buren St., Suite 800 
Phoenix, AZ 85004 

Frederick Botha 
23024 N. Giovota Drive 
Sun City West, Arizona 85735 
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